Mine Superintendent Bill Stoddard testified that
shortly before the .MSHA inspection here at issue, he had
assigned maintenance foreman Clyde White to perform the
required weekly inspections.  White reportedly told Stoddard
that he had performed all of the required inspections, but
merely failed to enter them into the designated book and
failed to place his initials in the return aircourse as
required by the cited standard.  According to Stoddard,
White also said that he had reported the results of his
inspections to another foreman, Ken Defar and that he
assumed Defa was making the necessary book entries, and was
placing his (Defa's) initials in the return aircourse even
though Defa had not performed the inspections.

Neither White nor Defa appeared at hearing to testify
concerning these matters and no reason was given for their
non-appearance.  The statements attributed to them were,
therefore, not given under oath nor subjected to the scru-
tiny of cross examination.  Under all the circumstances, I
can accord but little weight to this self-serving hearsay.
On the other hand, it may reasonably be inferred from the
absence of the required entries in the examination book and
from the absence of an inspector's initials in the return
aircourse that the required inspections had never been made.
The violations have accordingly been proven as charged.

Whether these violations were "significant and substan-
tial", however, depends upon whether they could be a major
cause of a danger to safety or health and whether there
existed a reasonable likelihood that the:hazard contributed
to would result in an injury or illness of a reasonably
serious nature.  Secretary v. Cement Division, National Gyp-
sum Company, 3 FMSHRC 822 (1981).  The test essentially
involves two considerations:  (!) the probability of result-
ing injury, and (2) the seriousness of the resulting injury.

If the weekly examinations had actually been performed
here and the only violation was the failure to record those
examinations, then that violation would undoubtedly not have
been "significant and substantial".  That, however, is not
the case.  According to Inspector Turner, other required
inspections made at the Co-op Mine on a daily basis_ would
cover all areas but the return entries.  Only the weekly
exam required by the cited standard provides for inspection
of the return entry.  Moreover, there is no dispute that the
weekly examination of the return entry could lead to dis-
covery of roof falls that might hinder ventilation of the
working areas of the mine, defective air stoppings, and coal
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